September_, 2002 


[INVE STIGATOR NAME 
AND ADDRESS] 


RE: [INSERT FULL TITLE OF STUDY] 


Dear [Insert Investigator Name]: 


Philip Morris Incoiporated (“PM USA”) agrees to defend, indemnify and hold 
harmless [InsertInvestigator Name] (the “Investigator”) and the Investigator’s employees 
(collectively, the “Indemnified Parties”) from liability for any claims, actions, demands or 
lawsuits for personal injury or death brought by a third party against an Indemnified Party that 
arise directly from the services provided by the Indemnified Parties in comiection with the 
Study (“Claims”). For purposes of this letter, “Study” means [INSERT FULL TITLE OF 
STUDY]. 

PM USA shall have the sole right to select defense counsel and to assume control over 
the defense of a Claim including, without limitation, settlement or compromise of a Claim. 
The Investigator agrees to cooperate fully, and to ensure that the other Indemnified Parties 
cooperate folly, with PM USA and its insurers in the defense of a Claim, including, without 
limitation, by providing any documents and witnesses for purposes of pre-trial preparation, 
discovery, or trial. The Indemnified Parties shall not settle or compromise any Claim without 
PM USA’s prior written authorization. 

Notwithstanding the foregoing, PM USA shall have no obligation to indemnify or defend 
the Indemnified Parties with respect to a Claim if (a) the Investigator fails to provide prompt 
notice of such Claim; or (b) the Claim arises from (i) an Indemnified Party’s negligence, 
willful misconduct or other wrongful conduct, or (ii) an Indemnified Party’s failure to carry 
out any of its responsibilities and duties in connection with the Study, including, without 
limitation, its failure to conduct the Study in accordance with the protocol for the Study, all 
applicable federal, state, and local laws and regulations, the “Standards of Performance” set 
forth in Exhibit A hereto, accepted standards of medical care and good clinical practice 
guidelines. 
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PM USA shall have no obligation to indemnify or defend the Indemnified Parties 
except as expressly provided herein. Please indicate your acknowledgment and agreement to 
the foregoing by signing in the place indicated below. 

PHILIP MORRIS INCORPORATED 


By: 


Title: 


Date: 


ACKNOWLEDGED AND AGREED: 
[1NSKR1 INVESTIGATOR NAME] 

By: __ 


Title: 


Date: 
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EXHIBIT A 

STANDARDS OF PERFORMANCE 

References to regulations and guidelines are for the sole purpose of establishing 
standards of performance and do not imply any intent on the part of PM USA or Investigator 
to sponsor or conduct studies which are under the jurisdiction of the Food and Drug 
Administration. 

Investigator shall provide all Services consistent with the U.S. Code of Federal 
Regulations governing Protection of Human Subjects (21 CFR 50), Financial Disclosure by 
Clinical Investigators (21 CFR 54), Institutional Review Boards (21 CFR 56), and 
Investigational New Drug Application sections regarding Responsibilities of Sponsors and 
Investigators (21 CFR 312, Subpart D), the Declaration of Helsinki, and the Food and Drug 
Administration-adopted guidelines of the International Conference on Harmonization of 
Technical Requirements for Registration of Pharmaceuticals for Human Use Guidelines for 
Good Clinical Practice (“ICH/GCP”). 
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